CIPM XVII1.876 and the IPM process: the heir and his inheritance

Several featured inquisitions will explore in detail how the IPM process actually worked: the formal
and informal procedures through which IPMs were taken, and the subsequent processes through
which a tenant’s lands taken into the king’s hands, accounted for, and delivered to an heir or
granted out to a custodian. The first feature explores these questions from the viewpoint of the
tenant-in-chief’s heir, using the example of Robert Robell of Great Yarmouth, a minor Norfolk tenant
(CIPM XV111.876). This is one of a small number of IPMs from Henry IV’s reign for which a related
certificate of homage (described below) survives.

How did the crown know when a tenant had died, and consequently when an IPM was necessary? In
the case of a minor tenant like Thomas Robell, government must very often have relied on the
information of private individuals. Such individuals had their own interest in ensuring that an IPM
was taken. For a tenant’s heir, if they were of full age, the inquisition was a crucial stage in securing
legal possession of his or her inheritance. (If female heirs were married, as was often the case, it was
of course their husbands who acted on their behalf.) If a tenant was under age, the IPM was often
initiated by a person interested in obtaining their wardship. (After a statute of 1429-30 a wardship
could not, in theory, be granted before an IPM had been taken; but even when a grant preceded any
inquisition, a later IPM would usually be necessary).' The IPM was not, therefore, simply a document
concerned with the king’s rights: it was important to any party with an interest in obtaining
possession of the estates it described. As we shall see in later features, this can have important
implications for the reliability of various aspects of the inquisitions.

Robert Robell died, according to the inquisition, on 24 February 1404. His son and heir Thomas, who
was said to be aged 23 in the IPM, was almost certainly of full age and took the leading role in
initiating the IPM process. The aim was to ensure proper livery of his father’s lands from the crown’s
hands. Of course, at his father’s death the lands are unlikely to have been in the crown’s keeping.
Indeed, they might never have come to its notice, and Thomas might simply have entered the lands
informally without an IPM or any subsequent procedure. But if such entry without due process were
later discovered, the lands would be taken into the king’s hands and only released on payment of a
fine; and an inquisition might, in any case, be required in addition.’

Since Thomas wished to have livery of his father’s lands, it was necessary to have an inquisition
taken virtute brevis, by virtue of a writ, rather than one taken virtute officii, by virtue of the
escheator’s office. Later in the fifteenth century legal opinion had established that only an
inquisition virtute brevis allowed livery (an inquisition virtute officii only established the king’s
rights), and by and large, this also seems to have been the case earlier.?
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The writ diem clausit extremum, addressed to the escheator of Norfolk, was issued on 12 April. The
details of exactly how writs were obtained from Chancery, and the associated costs, are not fully
clear. Various sources refer to writs being issued by the Lord Chancellor, although this may not have
been necessary in all cases;” the expense of obtaining a writ, later in the fifteenth century, was 9s.
2d.°

We do not know when the escheator, John Strange or le Strange, received Robert Robell’s writ diem
clausit extremum, although it was probably within one or two weeks after its issue. Possibly Thomas
delivered the writ to the escheator himself; heirs are known to have delivered writs on other
occasions.® Then, however, almost three months elapsed until the inquisition was actually taken, on
15 July 1404. That does not seem to have been an untypical interval in this period, although the
process could be much quicker and equally much longer; only in 1445-6 was it officially enacted, as a
result of parliamentary petition, that escheators should take IPMs within a month of receiving the
writs, and it is not clear whether this statute was at all effective.” It seems possible that, had Thomas
Robell wished to expedite the taking and return of the inquisition, he might have offered the
escheator a douceur. It is also likely that he would also have had to make various payments simply to
ensure that the inquisition took place: these would probably have included ‘rewards’ for the jurors,
the escheator’s clerk, the sheriff (who empanelled the jurors), as well as the escheator himself. Such
payments recorded at a later date in the Stonor papers totalled over £5. The total that an escheator
himself might receive for taking an inquisition was fixed at 40s. by statute in 1429-30; again, though,
it is not clear how effective this was.®

How the information contained in the IPM was obtained is, again, somewhat obscure. It is clear from
other sources, however, that heirs were often expected to provide relevant details to the escheator,
perhaps even to supply draft versions of the findings, and this may well have been the case in this
instance. There was the potential for conflict between the interests of the escheator, as the crown’s
representative, who might want to return findings favouring the king, and the heir, who might want
a different outcome. Such conflicts, and the actual deliberations at inquisitions, are very rarely
recorded.’ Like most IPMs, that for Thomas Robell offers few clues as to how its findings were

arrived at.

We do not know how quickly the escheator returned the inquisition to Chancery: only in 1429-30
was it enacted, again as a result of parliamentary petition, that inquisitions should be returned
within a month of being taken, and it was only several years after that statute that it become usual
to note, at the head of IPMs, the date when they were returned into Chancery. *° At any event, it
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was not until October that Thomas Robell initiated the next in entering into his inheritance: suing
livery of the estates out of the crown’s hand.

Once the inquisition declaring that he was of full age had been returned to Chancery, Thomas would
have been able to obtain a letter from the master of the Rolls directed to the chamberlain of the
royal household. Thanks to the survival of his certificate of homage (relatively unusual at this period)
we know that Thomas obtained such a letter on 26 October 1404 and did homage on or before 28
October.' The certificate recited his father’s IPM, and instructed the chamberlain to present him to
the king so that he could perform homage, which had to be done to the king in person; fealty could
be taken by an official, and was often in fact taken by escheators.’” Thomas’s homage and fealty
were taken on or by 28 October; then a writ was issued to the escheator, ordering the livery to
Thomas of his father’s estates, after the escheator had taken surety for a future payment of relief. **
These writs for livery were enrolled, either on the Close or the Fine Roll (both available in modern
calendars): the latter, apparently, as in this instance, when further payments, such as relief, were
due to the king.**

The extracts from the Fine Roll sent to the Exchequer, on the Originalia Roll, then provided warrant
for enforcing payment of relief. Thomas was distrained in Easter term 1406, and paid 8s. 4d.: that is,
two-thirds of one-eighth of 100s., the standard relief for a knight’s fee. (Thomas held of the king by a
half of a quarter of a knight’s fee, but because of his mother’s dower claim he was only entering into
two-thirds of his holding.) As happened not infrequently, a search of the Exchequer records was
ordered to confirm that the tenure and service recorded in the IPM were correct; the inquisition’s
findings were confirmed by the relief paid by earlier holders of the manor, as recorded in earlier
Memoranda Rolls, and by the summary of an earlier IPM in a roll of escheator’s accounts. * It is
important to note that the procedure for obtaining relief provided an opportunity for relatively
systematic checking of IPM information; we hope to return to this subject in a future feature.

In fact Thomas received livery of only two-thirds of the estate: one-third was retained in the king’s
hand, to be assigned to Rose, Robert’s widow, as dower. Rose and her dower claim had not been
mentioned in the IPM and it is not entirely clear how they came to the crown’s notice. One
possibility is that Rose herself pressed her claim, but this is unlikely, since her third remained in the
king’s hand the following year and was not released from the king’s hands until 7 February 1407.
More probably Thomas had been questioned about Rose’s claim when he sued livery. We know little
about what was demanded of those claiming livery of their ancestors’ estates, but it appears that
this was a process when title could be challenged on behalf of the king, and when it might be
necessary to produce deeds and evidences in support of one’s own claim."’
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Again, the process of livery will have involved expenditure on Thomas’s part. In 1473 an Essex
landholder incurred expenses of over £5 obtaining a writ of livery: £2 to the chamberlain, £2 to the
master of the rolls, £1 to the clerk of the petty bag, in addition to the costs of travel to London and
‘bribes’ to the clerk of the hanaper. The actual writing and sealing of the writ were a modest 22d.
These fees may well have been typical. *®

In all, about eight months passed from Robert Robell’s death until his son received seisin of the
estates. That is perhaps a surprisingly lengthy interval, given that Thomas could receive no profit
from the lands during this period and therefore that the best part of a year’s income would be lost.*
It was certainly possible for the process to take place with considerably greater alacrity: Robert
Chyrche died on 7 April; his writ diem clausit extremum was issued the following day; and although
the inquisition did not take place until 22 June, livery of seisin was ordered on 26 June.® Why
Thomas, and others like him, were not able to obtain livery more quickly is not an easy question to
answer. The legislation of 1429-30 and 1445-6, mentioned above, suggests a widely-felt frustration
with the potential length of the process. Before this legislation, though, the only remedy of a
frustrated heir seems to have been to pay the escheator, or to obtain a royal writ ordering him to
hurry.?! Both remedies could prove costly: John Luttrell in 1428 paid £4 9s. 1d. ‘for the speed of’ his
father’s IPM.* Perhaps for Thomas, and others like him, the modest value of the estates taken into
the king’s hand (assessed at just over 23s. in the IPM) meant that it was more economical to wait for
the escheator to act at his own convenience.

Much of the actual procedure involved in obtaining an IPM and suing livery remains somewhat
obscure. Clearly, however, both processes could be time-consuming and expensive. For those with
lands in several counties, or inheriting estates from several ancestors, they could also be complex
process, and mistakes at any point could lead to reseizure of the lands by the king. In such
circumstances it was perhaps not unnatural that some tenants-in-chief should attempt to avoid the
processes of inquisition and livery. By its nature such avoidance, unless it was later discovered, is
difficult to detect, although there are several instances where it might be suspected. (One example
concerns the manor of Kingsham in Sussex, which appears not to feature in IPMs between 1422 and
1592.)% But the significant fact may be that evasion was not more common, and that a substantial
number of tenants-in-chief followed due process. That is likely to have reflected the rapid and dense
flow of information from localities to centre which kept central government informed about
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wardships and other dues; and also the interests of tenants themselves in securing the evidence of

title that IPMs provided, despite the potential expense of the process.
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